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Dear Mr. Norton:

On behalf of the Bipartisan Legal Advisory Group', we are writing to comment on the
above-captioned request submitted on behalf of Representative Denise L. Majette, who wishes to
establish a Legal Expense Fund in accordance with the Rules of the U.S. House of
Representatives and the regulations of the House Committee on Standards of Official Conduct.
Pursuant to 11 C.F.R. § 112.3(b), we request that the time for comments be extended to permit

acceptance of this comment.

Representative Majette was named as a defendant in a civil lawsuit filed on October 4,

2002 in the United States District Court for the Northern District of Georgia. This suit was
brought by supporters of her primary opponent, former Representative Cynthia McKinney, and
alleged that “malicious crossover voting” in the 2002 Democratic primary for the 4*
Congressional District of Georgia infringed those supporters’ constitutional rights and violated
the Voting Rights Act. After Representative Majette filed a motion to dismiss on December 5,
2002, the plaintiffs voluntarily dismissed her from the case pursuant to Rule 41(z)(1) of the
Federal Rules of Civil Procedure.? According to Representative Majette’s counsel, she has

' The Bipartisan Legal Advisory Group consists of the Speaker of the House, the Majority
Leader, the Majority Whip, the Minority Leader and the Minerity Whip. Pursuant to House Rule

I(8), the Bipartisan Legal Advisory Group represents the institutional interests of the House in
legal proceedings.

* Rule 41(a)(1) provides that such dismissal is “without prejudice” to the plaintiffs’ right to re-
assert the same or related claims.
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incurred legal expenses in excess of $50,000 and “‘continues to incur modest Jegal fees reiateq to
monitoring the ongoing litigation.™ - T

. The Rules of the House of Representatives, adopted pursuant to the Rulemaking Clause
of the U.S. Constitution, art. I, § 5, cl. 2, authorize Members to establish legal expense funds and
accept contributions thereto that are “otherwise lawfully made in accordance with the restrictions
and disclosure requirements of the Committee on Standards of Official Conduct.™ House Rule
XXV(S)(a)QBJt(_E) (108" Congress) (copy attached). The Rules explicitly prohibit contributions
to legal expérise funds by registered lobbyists or foreign agents. Jd. at XXV(E)c)3). The
House Committee on Standards of Official Conduct has issued Legal Expense Fund Regulations
(copy attached) which provide further detailed requirements for the establishment and use of
such funds, including the requirement that each legal expense fund be approved by the Standards .
Committee, a limitation on contributions from any single source to $5,000 per year, and the
requirement that the funds provide publicly available quarterly reports containing information on
contributions and expenditures.

Representative Majette proposes to establish a Legal Expense Fund in accordance with
these House rules and regulations. She requests the Commission to confirm, in accordance with
prior advisory opinions, that funds raised and spent by this Legal Expense Fund will not be
“contributions™ or “expenditures” within the meaning of the Federal Election Campaign Act
(“FECA™) and will not be subject to the limitations, prohibitions and disclosure requirements of
FECA. ' '

Prior Commission advisory opinions have determined, in a variety of circumstances, that
funds raised and spent solely for legal expenses (apart from expenses relating to compliance with
FECA itself) are outside the scope of FECA and therefore are not subject to its requirements. *
Several of these advisory opinions have involved legal expenses incurred in defending litigation
relating to campaign and election matters. For example, in Advisory Opinion 1996-39, the
Comrmission found that a Republican congressional candidate eould establish a scparate account
to pay for legal expenses of litigation challenging the sufficiency of her nominating petitions to
qualify for the primary. The Commission concluded that funds raised and spent for these
expenses were outside the purview of FECA, citing prior opinions that had reached the same
result where “individuals faced with preliminary legal actions contesting their access to the
ballot needed to secure funds to pay for the costs associated with these disputes.’

* Letter of G. Scott Rafshoon, Esq. to Federal Eleetion Commission (Apr. 14, 2003) at 1.

“ See, e.g., Advisory Opinion 2000-40 (approving legal expense fund to defend civil litigation
arising from & Member’s official duties); Advisory Opinion 1983-2] (approving legal expense
fund for a Member facing congressional ethics investigation); Adwvisory Opinion 1979-37
(approving legal expense fund for a Member facing both criminal and congressional ethics
investigations).

5 See also Adviscry Opinion 1983-37 (approving legal expense fund of a state party to defend

against challenges to party rules relating to ballot access); Advi sory Opinions 1982-35A and 35B
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While not denying that the Commission’s prior advisory opinions involve requests that
are indistinguishable factually from Representative Majette's, one commenter argues that the
Commission should reach a different result here because of an intervening statutory change
contained in the Bipartisan Campaign Reform Act (‘BCRA”).® Specifically, the commenter
contends that the Commission’s prior advisory opinions were based solely on FECA’s statutory
definitions of “contribution” and “expenditure” as funds raised or spent “for the purpose of
influencing any election for Federal office.” See 2 U.S.C. §§ 431(8)(A)(i) and 431(9)(A)()
(2003). Although BCRA did not change these statutory definitions, the commenter points to
BCRA’s addition of 2 new statutory provision, codified at 2 U.S.C. § 441i, which provides in
relevant part that a federal officeholder, candidate, or entity established or controlled by such
officeholder or candidate may not solicit, receive or expend funds

!
Eal ]

, in connection with an election for Federal office, including funds for any Federal
‘ election activity, unless the funds are subject to the limitations, prohibitions, and
reporting requirements of this Act.

1d. § 441i(e)(1)(A) (emphasis added). Thus, while the funds raised and spent by Representative
Majette’s proposed Legal Expense Fund may not be for the purpose of influencirg federal
clections, the commenter contends that they nonetheless are “in connection with an election for
Federal office” because (a) they are being used for a lawsuit which arises from election matters
and (b) the relief sought by the plaintiffs in that lawsuit (invalidation of the federal election that
Representative Majette won) would affect a federal election.

We respectfully disagree. We first note that the interpretation of the words “in
connection with an clection for Federal office,” as with any statutory provision, must take place
in the context of the overall statutory scheme.” This is particularly true of the phrase “in
connection with,” which is “‘notable for its ‘vagueness and pliability.””® No doubt a candidate or

(approving legal expense funds for candidates who wish to challenge party rules that impair their
access to the ballot); Advisory Opinion 1981-13 (allowing a former Senator to raise funds '
outside the limitations of FECA to defend a defamation lawsuit brought by a former campaign
aide of his election opponent).

¢ Letter of Glen Shor to Genceral Counsel of Federal Election Commission (May 12, 2003).

" See Davis v. Mich. Dep’t of Treasury, 489 U.S. 803, 809 (1989) (“It is a fundamental canon of
statutory construction that the words of a statute must be réad in their context anc with a view to
their place in the overall statutory scheme.”).

* United States v. Loney, 219 F.3d 281, 283 (3d Cir. 2000) (quoting Fowler’s Modem English
Usage 172 (R.W. Burchfield ed , 3d ed. 1996)). See also FEC v. Colorado Republican Federal
Campaign Committee, 59 F.3d 1015, 1021 (10" Cir, 1995) {noting that in FECA “the meaning of
‘expenditures in connection with’ is not perfectly clear . . .”), vacated and remanded on other
grounds, 518 U.S. 604 (1996).
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officeholder who wrote and sold a book about past federal elections might be recelving funds in
connection with a federal election in some loose sense, but this is obviously not the type of .
connection Congress meant when it enacted 2 U.S.C. § 441i(e)(1)}(A). 3

It is not obvious, simply as a matter of ordinary usage, that the funds raised and expended
by a legal expense fund such as that proposed by Representative Majette are “in connection with
an election for Federal office.” It would be more natural to describe such funds as “in
connection with litigation™ since—from the standpoint of the defendant—it is necessary to
defend the lawsuit regardless of what it is about. Thus, in authorizing a former Senator to raise
funds to defend a defamation suit brought by a former campaign aide of his electi on opponent,
the Commission noted that “because the fundraising activity. .. is exclusively connected with,
and strictly for the purpose of, paying the costs of his legal defense, such activity is outside the
purview of the Act.” Advisory Opinion 1981-13 (emphasis added). In short, the mere fact that a
particular lawsuit arises out of or relates to federal campaign or election matters does not
establish that funds raiscd or spent to defend that lawsuit are “in connection with an election for
Federal office.”

Morcover, long before the enactment of BCRA, federal law prohibited corporations and
unions from making contributions and expenditures “in connection with” any federa) election, 2
U.S.C. § 441b.? See also FEC v. Mass. Citizens Jor Life, Inc., 479 U.S. 238, 246 (1986) (“§ 441b
Was meant to proscribe expenditures in conmection with an election.”); Advisory Opinion 1981-
35 (*Section 441b prohibits corporations from making contributions or expenditures in
connection with any election to any Federal office.”). While it is true that the Commission's
advisory opinions on legal expense funds largely focus on the lack of any election-influencing
aspect of these funds, the Commission also has repeatedly determined that corporations and
unions may contribute to them, even where the underlying litigation relates to campaign or
election activity." This determination cannot be squared with the commenter’s conclusion that
such contributions are “in connection with” a federal election. !

* Section 441b’s definition of “contribution” or “expenditure” includes, but is nct limited to,
contributions and cxpenditures that satisfy the general statutory definition of those terms in §
431. Because the requirement that a “contribution” or “expenditure” must be “for the purpase of
influencing any election for Federal office” appears only in Section 431, Section 441b
expenditures or contributions are not defined solely by this requirement.

* See Advisory Opinion 1996-39, Advisory Opinion 1983-21, Advisory Opinion 1982-35A and
B, Advisory Opinion 1981-13.

"' We note that while the commenter asserts that Representative Majette’s Legal Expense Fund

relates to litigation that “could directly determine the outcome of a Federal election,” Letter of
Glen Shor to General Counsel of Federal Election Commission at 4, this claim flies in the face of
the House’s exclusive constitutional authority to judge elections under art. I, §5,ci. 1. See
Roudebush v. Hartke, 405 U.S. 15, 18-19 (1972} (House and Senate have exclusive Jurisdiction to
judge their own elections and the courts are powerless to interfere with their determinations). The

characterization of Representative Majette’s legal expenses should not turn on the plaintiffs’
DOCS# 3068
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] There is also no evidence that Congress, in enacting BCRA, intended to change the
. freatment of legal expense funds. BCRA ~and 2 U.S.C. § 441 in particular — was largely 2
intended to address the issue of “soft money.™"? While there is no formal or precise definition of .
“soft money,” the term is associated with large and unlimited contributions or expenditures,
often by corporations or unions, which are thought to have the purpose or effect of influencing
the political process to the benefit or detriment of a particular candidate or political party.
Congress viewed soft money as a “loophole” used to circumvent the contribution and
expenditure limitations of FECA.."

Legal expense funds do not present problems analogous to those associated with soft
money. The expenses incurred by a defendant in a lawsuit {or the target of other legal
proceedings) are essentially involuntary and beyond his or her control. As the Commission has
remarked, “[i]n this situation [the defendant] has no choice but to defend itself or admit the
violations alleged by the plaintiff.” Advisory Opinion 1980-4. There is simply no reasonable
possibility that a legal expense fund set up to defray the costs of defending litigation will be used
to circumvent the contribution and expenditure limitations of FECA."

It may be argued that contributions to legal expense funds of Members of Congress,
although they do not influence the political process, nonetheless provide a personal benefit to the
recipients and therefore may corrupt or appear to corrupt the legislative process. However, the
House has already addressed this concern by closely regulating such funds and Imposing its own
source and amount limitations, as well as disclosure requirements. We are aware of no evidence

decision to seek a remedy that is legally unavailable to them.

Moreover, in Advisory Opinion 1981-35, the Commission considered a proposed committee to
be set up by Republican Representatives from California to receive and distribute funds relating
to the congressional reapportionment process. Finding that “the committee’s possible
participation in any lawsuit with respect to a Congressional reapportionment plan would not be in
connection with a Federal election,” the Commission concluded that corporations could
contnibute to this committee, Thus, the mere fact that litigation could have an impact on federal
elections is not sufficient to make its legal expense funds “in connection with” a federal election.

* Section 4411 is, of course, entitled “Soft money of political parties.”

P See, e.g.. 148 Cong. Rec. $2138 (daily ed. Mar, 20, 2002) (statement of Sen. MeCain)
(“Closing the [soft money] loophole is crucial to prevent evasion of the new Federal rules™).

“ A different situation may be presented, however, if a legal expense fund is established to
support an offensive legal strategy designed to provide a political advantage to a candidate or
officeholder. Thus, in Advisory Opinion 1980-57, the Commission determined that FECA’s
limitations and prohibitions would apply to funds raised and spent to support a Representative’s
litigation to knock an opponent off the ballot.

DOCS#* BUGE




JUL. 25,2003 3:02PM  GENERAL COUNSEL LTV RN

Letter to Lawrence H. Norton, Esc} S PN .
July 25,2003 - . _
‘Page 6. . _ _

1o suggest that these regulations have been inadequate, and we note that the commienter does Bot - .
cite any such evidence, either in the voluminous legislative history of BCRA or elsewhere. o :

_ Furthermore, any personal benefit provided by a legal expense fund would apply equally -
to all legal expense funds, not merely to thosé which happen to relate to litigation arising out of ~

" “campaign ot election matters. Thus, any personal (as opposed to political) benefit that Members

- may receive from contributions to legal expense funds is most appropriately considered under

~-the Commission’s regulations governing “personal use,” as the Commission has in fact

 recognized in promulgating 11 C.ER. § 113.1(g). This regulation provides that third party
payments for certain expenses that constitute personal use are considered to be “irrespective of o
candidacy” and therefore exempt from the regulatory requirements of FECA. Among those

. Payments considered to be “irrespective of candidacy” is a “donation to 2 lega! expense trust -

‘- fund established in accordance with the rules of the United States Senate or the United States
House of Representatives.” Jd. § 113.1(g)(6)(i)."* This regulation reflects the Commission’s
judgment that House and Senate rules adequately regulate the personal use aspect of lega)
expense funds. Nothing in the language or legislative history of BCRA indicates that Congress
intended to overtum that judgment. e

On the contrary, the fact that BCRA and its legislative history are silent on the subjectof
legal expense funds strongly suggests that Congress was satisfied with the existing treatment of
such funds.'® Members of Congress are very familiar with legal expense finds, which are
described and explained in the House Ethics Manual, an important publication distributed to all
Members and staff. House Ethics Manual 49-50 (1992). Numerous Members have additional
familiarity with legal expense funds from having served on the Committee on Standards, which
is responsible for reviewing all such legal expense funds. F inally, several Members curently
have, or have had in the past, legal expense funds to defray the costs of defending various types
of legal proceedings. Given Congress’ undoubted familiarity with this subject, the absence of
any explicit discussion of the subject in BCRA itself or its legislative history supports the

" For this reason, the comumenter is wrong when he suggests that because legal expenses can be
paid from campaign funds (when those expenses relate to a candidacy), such expenses must
necessarily be “in connection with an election for Federal office.” Letter of Glen Shor to
General Counsel of Federal Election Commission at 4-5. Not only is it logically possible for a
contribution to be related to a candidacy but not “in connection with an election for Federal
office,” but the Commission’s own rcgulation explicitly defines any contribution to a legal
cxpense fund established in accordance with House or Senate rules to be “irrespective of
candidacy.”

"* If Congress had wanted to cover legal expense funds, it could easily have done so by
including them within the definition of “Federa] clection activity.” Tt is not contended, however,
that either the statutory or regulatory definitions of “Federal election activity,” 2 U.S.C. §
431(20) and 11 C.F.R. § 100.24 respectively, would cover such funds.
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conclusion that no change was intended.” Nor should the Commission assume, absent a clear
congressional directive, that Congress intended it to alter the well-established rules governing . e
legal expense funds which have been adopted by both the House and Senate pursuant to their  *
constitutional rulemaking powers.’

Finally, we urge the Commission not 1o lose sight of the policy considerations which.
support treating legal expense funds outside the requirements of FECA. The Commission
recognized these considerations more than two decades ago in a matter strikingly similar to the
situation presented by Representative Majette’s advisory opinion request. In the earlier matter a
sitting President’s election campaign committee was sued by supporters of his primary opponent,
who alleged various statutory and constitutional violations tended to “devalue and competitively
disadvantage” the plaintiffs’ political support. Advisory Opinion 1980-4. In concluding that
donations to support the campaign committee’s legal defense (in this case donated legal services)
were not covered by FECA, the Commission stated

to characterize the donated legal services as contributions in this case would force
the Committee to charge the legal expenses to their expenditure limit . . . [and]
could, in turn, lead to the situation where any committee similarly situated would
have to use up its expenditure limit (and perhaps its funds as well if doriated legal
services were not available) in defending law suits, rather than campaigning for
the Presidency. '

Id.

Put another way, if Jegal expense donations were subject to FECA’s requirements and
could only be paid with “hard money,” supporters of candidates would have a significant
incentive to maximize the legal expenses of their political opponents, thereby draining the
latter's resources available for future campaigns. In Representative Majette’s case, for example,
the plaintiffs would be able to gain a competitive advantage for possible future campaigns by
filing claims against her, submitting motions to which she would be required to respond, or by
serving on her or her staff burdensome discovery requests. Thus, the Commission’s policy
concerns remain a significant reason for adhering to its prior preccdent in this area.

For these reasons the Bipartisan Legal Advisory Group submits that the Commission
should adhere to its precedent with respect to legal expense funds.

"7 See Dep 't of Commerce v. United States House of Representartives, 525 U.S. 316, 342-43
(1999) (silence in the legislative debates and history regarding “a change [that] would

profoundly affect Congress” indicates that no such change was intended.).
DOCS# 068
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Wc appreciate theudp]-:aox"r'unity‘id submit this comment.

. : oo ';.
Sincergly | Q g ; _
AR -

Geraldine R. Gennet
General Counsel

¢c:  The Honorable J. Dennis Hastert
The Honorable Tom DeLay
The Honorable Roy Blunt
The Honorable Nancy Pelosi
The Honorable Steny H. Hoyer
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“for That purpoie on the last legisla-
tive day of the week and making ocu-
mulative listy of such pames avall-

able enoh dey for public Inspection in-

10 appropriate office of the House,

14, (8) In this Code of Official Con-
duct, the tarm "cfficer or employes
of tha Housze rmeans an individaal
whose compensation i8 disburssd by
-the Chief Administrative Offlcer.

{b) An individual whose services ars
compensated by the House pursuant
t¢ a consultant contract shall be con-
sidered an employos of the House for
purposss of olaviees 1, 2,3, 4, 8, 9, and
13 of this rule. Apn individual whoss
services are compensated by the
House pureuant to a consultant con-
tract may not 1ebby the contrasting
ocommittes or the members or staff of
the contracting committse on any
matter. Such an individeal may
Jobby other Mermbers, Delegatea, or
'the Resident Commiesionsr or staff
of the House on matters outsids the
lurisdiction of the contrasting coms-
mittes.

RULE XXIV
LnaTaTioNs oN Uss oF OFFICIAL FUNDS

Limitations on wse of official and
unofficial accovnts o

1. A Momber, Delerate, or Resident
Commisaioner may not msaintain, or
have maintained for his uee, an unorti-
cial office account. Funds may not ba
Pald into an nnofficial office account.

2. Notwithatanding any other provi-
sion of this rule, if an amount from the
Official Bxpenses Allownnce of a Mam-
ber, Delegats, or Resident Commls-
aloner 15 paid into the House Recording
Studlo  revolving fund for tele-
communicatione satellite mervices, the
Member, Delegata, or Resident Com-
missioner may acospt reimbursement
from nonpolitical entitiss in  that
amount for transmission to the Clerk
for credit to the Official Expenses Al-
lowance.

3. In this rule the term “‘unofficial of-
fice account” meana an acoount or re-
posttory in which funds are received {or
the parpose of defraying otherwlge un-
reimbursed expenses allowable under
section 162(a) of the Internal Revenne
Code of 1986 as ordinary and necessary
in the operation of a congressional of-
fice, and includes p newalettsr fund re-
ferred to in section 527(x) of the Inter-
nal Revenue Code of 1986. :

Limitations on vee of the frank

4. A Member. Dalogate, or Resident
Commissioner ahkall mall franksd mail
under scction 3210(d) of titie 39, United
States Uode at the most econcmical
rate of postage practicable.

5 Bafors making a mass malling, a
Member, Delegate. or Resident Com-
missiouser shal]l submit a sarople or de-
scription of the mail matter involvad
to the House Commission on Congres.
sioual Malling Standards (or an sdvi-
sory opinion as to whether the pro-
poscd mailing is in complisnce with ap-
plicable provisions of law. rule. or reg-
ulaticn.

R

| RULES OF THE

T 8 A magss meiling thay is otherwise =

frankable by & Member. Delsgate. or
Resident Commiestonsr under the pro-
vislons .of section’ 3210(e) .of itle. 29,
United States Code, s not frankable
unless the cost of preparing and print-
ing it is defrayed axclusively from
funds made avallable in an appropria-
tion Act.

7. A Member, Delegate, or Resldent
Commiseioner may not sand a mass
mailing outside the congressional dis-
trict from which he was elacted.

B. In the case of 2 Member, Delogate,
or Resldent Commissioner, & mass
maillng is not frenkadble under section
310 of title 39, United States Cods,

whan it 1= postmarked less than 60 daye -

befere tha date of a primary or gensral
election (whether regular, special, or
manofly in which he is a candidata for
pablic office, If the mall matter fa of &
type that is not canstemarily poat-

_marked, the 4ate on which it would

have been pogtmarked, if it ware of &
t¥pe customarily posttnarked. applies,

9. In this rule the term "mass mail-
ing” means, with respect to b sesslon
of Congrees, a malling of newsletters or
other pleces of mall with substantiglly
identice) content (whether such pieces
of mail sre deposited singly or in bulk,
or at the same time or different times),
totaling more than 500 pieces of mail in
that gession, excepr thaat Jguch term
does not include a malling— -

(a) of matter in direot response to a
communicetion from a perscn te
whom the matter is malled;

(W) from & Member. Delegate, or
Resident Qommissioner to other
Members, Delegates, the Resident
Commlissioner, or Senators, or to
Federal, 8tate, or local government
officials: or

(¢) of a news release to the commu.

- sleations media.

FProhibjtion on use of funds by
Members pot elected to succeeding
Congress

10. Funde from the applicable acg-
counts desoribed in clause 1(1)(1) of rule
X, including fundas from cornmittes ex-
penss resolutlons, and funds in any
local currenciess owned by the United
States may not be made avallable for
travel by & Mernber, Dalegate, Rasident
Commissioner. or Senstor after the
date of & gereral election in which he
was not slected to the succeading Con-
gTess or, in the oaze of @ Member, Dele-
gate, or Resident Commissioner who is
Dot & candidate In a peneral election,
after the earlier of thes date of auch
general election or the adiournment
eine die of the last regular session of
the Congress.

RULE XXV

LIMITATIONS ON OUTSIDE EARNED
INCOME AND ACCRPTANCE OF GIFTS

Oulside earned income,; honoraria

1. (3) Except as provided by para-
Etaph (b), a Member Delegats, Resi-
dent Commissionar, officer, or em-
Ployee of the House may note

N 204 I f -

(1) mave outslde esrnad income ar-
iributable to & calendar year that sx-
coeds 15 parcent of the annnal rate of
basic pay for level II of the Exscutive
Schedule under section 5313 of titde §,
United States Code, as of January 1
of that calendar year; or .

{2) recelvs any honorarium, except
that an officer or smployes of the
House who is paid &t a rata less than
120 percent of the minimom rate of
bagic pay (or GS-15 of the General
Schedule may receive an honorarium
anless the subject matter ia dirsctly
related to the officiu] duties of the
individual, the payment ia made be-
causs of the status of the individunl
with the House, or the perzon offer-
ing the bhonorarium has intarsacs
. that may be substantially affectad by

the performancs or nonperformance

of the official duties of the indi-
vidual,

() In the case of an individual who
becomes a Member, Delegate, Reuaident
Commigsioner, officer, or employee of
the House, such individeal may not
have cputeide earned incarme attyib-
utable to the portion of a calendar year
that occurs after such individual be-
comes a Mearnber. Delegate, Resident
Commisaioner, officer, or amployae
that exceeds 15 percent of the annual
TaT® Of basic pay for level I of the Ex-
ecutive Schedule under section 5313 of
title 5, United States Code, as of Janu-
Ary 1 of that calendar year multipiied
by a fra¢tion, the nomerator of which
s the number of dayy the individual is
a Member, Delegate, Realdent Commis-
sioner, cfficar, or employes during that
calandar year and the denominater of
which 18 365,

{(¢) A payment 1 liew of an hone-
rarium that i3 mede to a charitable or-
ganization on behalf of a Member, Dal-
egate, Restdent Commissioner, officer,
or employee of the Honas may not be
roceived by that Member, Delegste,
Resident Commiasioner. officer, or em-
Ployee. Such 1 payment may not ex-
ceed 52.000 or be made to a charitable
organization from which the Membear,
Delegate, Resident Commissioner, offi-
o&r, or empioyee or a parent, aibling,
spouse, child, or depsndent relavive of
the Member, Delegate, Resident Com-
ralssloner, officer, or employee, derives
a finsneisl hanefit.

2. A Member, Delegate, Resident
Commiseioner. oificer, or employse of
the House may not—

(a) receive compensasation for
affiliating with or being amployed by
« flrm, partnerahip, assoclation. cor-
poratlon, or otlier entity that pro-
videa profesalonal services involving
8 flduciary relationahip except for
the practice of medicine;

{b) permit his name to be ased by
euch a firm, partnership, associatiorn,
corporation, ar other entity;

{¢) Teceive compensation {or prac-
ticing & profession that involves a f1-
dusciary relationehip except for the
practice of medicine;

{(d) serve for compensation as an of-
fleer or member of the board of An Bs-
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sociation, corporation, or ciher antil.
ty; or

(8) raceive compensation for teach-
ing, without the prior notification
and approval of the Committee on
Standards of Oflleial Conduct.

Copyright royaltiey

3. (o) & Member, Delegate, Realdent
Commissicner, officer, or employee of
the Hougs may not receive an advance
payment on copyright royalties This
peragraph doss not prohibit a literary
agent, ressarcher, ol' other Individuml
(other than an individual employed by
tho Ecuse or a relative of a Member.
Delegate, Resjdent Commissicner, offi-
cer, or smployes) working on beksll of
& Membar, Dolegate, Resldent Commis-
sioner, officer. or employes with re-
apect to a publication from receiving
an advance payment of a copyright
royalty directly from m publisker and
solaly for the bansfit of that literary
agent, researcher, or other Individual,

{(k} A Member, Dslegate, Rosident
Commisstoner, officer, or smployee of
the House may not recelve copyrighe
royaltics under a contract entered into
on or after January 1, 1996, unless that
contract is first approved by the Com-
mittee on Standards of Officis] Con-
dust a3 complying with the require-
ment of clause (d}1XE) (that royalties
Are reccived from an established pub-
lisher under usual and customory con-
tractual tarme).

Definitions

4 (aX1) In this rule, sxcept as pro-
vided in subparsgraph (3), the tarm ''of-
ficar or employes of the House' means
en individual (other than s Member,
Deleguta, or Resjdent Commissioner)
whose pay 1a disburaad by the Chiesf Ad-
ministrative Officer, who 13 pal2 atv a
rate oqual %o or greater than 120 per-
cent of the minimum rate of Lasic pay
for GS-15 of the General Schedule, and
who is wo smpleoyed for mors than 00
days in & calendar ysar.

(2)(A) When used with respsct to an
hoporarium, the term “cfficer or sm-
ployes of the House"” means an indi-
vidual (other than a Mamber, Delegute.
or Resident Commissioner) whose sal-
ary ls disbursed by the Chief Adminia-
tretive Officer,

(B) When used In olause § of this rule,
the torms ‘‘officar” and '‘smpioyes™
have the same meanings as in rule
XXim.

{b) In this rule the term “hono-
rarjum' means & paymaont of money or
& thing of value for an appearance.
speech, or article (including s seriss of
appearances. speeches. or articles) by a
Member, Delogats, Resident Commis-
sloner, officer, or employss of the
House, excluding ony actual and npece-
es3ary travel sxpanses incurred by that
Member, Delegatc, Resident Cemmis-
sioner, officer, or smployes (and one
relative) to the extent that sucn ex-
Penses ara paid or reimbursed by any
other person. The amount otherwise
determined shell be reduced by the
amount of any such expenses to the ex-
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tent thac such expenses are not so paid

or relmbursed,

(¢) In this rule the term "“travel ex-
Penses’ meang, with reepsct 1o & Mem-
ber, Delegate, Regldent Commissicner,
efficer, or employes of the House, or &
relstive of suck Member, Dslegata,
Resjident Commissioner. officsr, or am-
ployes, the cost of transpertation. and
the cost of lodglng and menls while
away from his residence or principal
place of employment.

({1} In this role the tarm ‘'outsids
esrmed income'” means, with respect to
o Member, Delagate, Rosident Commis-
ajoner, officer, or employee of the
House, wages, salaries, faes, and other
Amounts recaivad oy to be received as
compensation for personal services ac-
taally rendared, bet does not includs —

(A) the silary of a Member. Dala-
gates, Reaident Commiaaioner, officer,
or employee;

{B) any compensation derived by a
Member, Delegate, Resident Commis-
sicner, oificer. or employss of the
House for parscnal garvices actmally
rendered befors the adoption of this
rule or bsfora he became s Mesmber,
Delegate, Resident Oommissioner, of-
ficar, or employes;

(C) any amount paid by, or on be-
half of, a Member, Delegate, Resident
Commisaioner, officsr, or emplovee
of the House to a tax-gualified pen-
sion, profit-sharing, or stoek borng
plan and recelved by him from such a
Mlan;

(D) in the case of & Member, Dele-
gate, Residept Commisaloner, officer,
or employese of the Houss engagsd in
2 trede or business In which he or his
Tamily holds a controlling interest
and in which both perscnal services
and capital are income-producing
factors. any amount received by tha
Member, Delegate, Reatdens Commls-
sioner, officer, or employes, so long
i3 the personal services actually ren-
derad by him In the trade or business
do not generats a eignificant amount
of income; or

(E} copyright royaltles rsceived
from established publishera under
uvsual and customary contractual
terms: and
(2) outslde sarned lncome shall be de-

termined withour ragard to community

property law,

(¢) In this rule the tarm "“charitable
organization’” means an crganization
deseribed in section 170(c) of the Inter-
nal Revenue Coda of 1986,

Gifts

5. (A)1NA) A Member, Delegate, Rast-
dent Commissloner, officer, or em-
ployee of the House may 0ot Xnowinegly
acoept o gift except as provided in this
claure.

(B) A Member, Delegats, Resident
Commineioner, officar, or employee of
the Houss may acespt a gift (othar
than cagh or carh aquivalent) thet ths
Member, Delepate. Resident Cormmis-
Alener, officsr, or employes reascnably
and {n good falth belicves to have a
value of less than $50 and a cumualative
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value from one sourcs during a ocal-
sndar year ol Jaas than 5100, A gify hav-
ing » value of less than $10 does not
count towszd the S100 annual limit.
The value of perishable food sent wo an
office shall te ajlocated among the in-
dividual reciplents and not te ®he
Member, Delegats, or Reaaldent Com-
missioner. Formas) record¥eeplng is not
required by thls subdivision. but a
Member, Dslegate, Resident Commis-
sionar, officer, or employea of the
House shall make a good faith sffors to
comply with this subdivision,

(}A) In this clause the perm g
msane 2 gratuity, favor, disoount, en-
tertainmant, hospitality, loan, forbear-
ance, Or other itemn having monetary
valug, The term {ncludes gifts of sery-
foes, training, transportation, lodging.
snd meals, whether provided In kind,
by purchase of a ticket, paymant in ad-
vance, or relmburaement aftor the ex-
penze bas bean lncurred.

(B)(1) A gift to & family membear of &
Member, Dalegate, Resident Commis-
sloner, officer, or employes of ths
House, or 2 gift to any other individusl
based on that individoal's relationship
with the Mamber, Dolegats, Hesident
OCommiseloner, officer, or employee,
3ball be considered & gift 10 the Mesm-
ber, Dalsgate, Resident Commissioner,
ollicer, o employee if it is given with
the knowledge and acquiescence of the
Member, Delegate, Resident Commis-
sloper, offlcer, or employee and the
Member, Delegate, Rasident Commis-
sipner, officer, or employes has reason
to belleve the gift was glven becauss of
Lis official position.

(i1) If food or refreshment Is provided
at the same time and plece to both &
Member Delegate, Resideat OQommis-
gioper, cfficer, or employee of the
House and ths spouss or dependent
thereof, only the food or refreshment
provided to the Member, Delegate,
Resident Commissioner, officer, or em-
ployee ahall be treated as a gift for pur-
poses of thia clauas,

(3) The restriotions in subparagraph
(1) do not apply o the following:

(&) Anything for which the Mem-
ber, Delegats, Realdent Oommis.
sloner, officer, or amployes of tha
Houge pays the market value, or does
not Gle and promptly returne to the
donor.

{B) A contribution, as dafined in
seotion 301() of the Federal Blection
Campaign Act of 1871 (2 U.8.0. 431)
that 1s lawfully made under that Ags,
a lawful cortribution for election to
a State or lecal government office, or
attendance at a fundralsing event
sponsered by a political organizaticn
described in saction 52T(e) of the In-
ternal Revernue Code of 1586.

(CY A gift from » relative aa de-
scribed in section 109(18) of title I of
the Ethics in Government Act of 1978
{2 U.5.C. App. 105016)).

(D)) AnyThing provided by an in-
dividual on the basis of a persanal
friendship unless the Membar, Dele-
gate, Realdent Commissioner, officer,
or employvee of the House has resson
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to belleve that, ander the cir-

cumstances, the gift was qrovided be-
cause of his official position and not

becanass of the personal friendship, .5 ¢

{ii) In determining whether a glit 1s
provided on the baaia of pervonal
friendship, the Member, Delagate,
Resident Commissioner. officer, or
employes of the House eball conaider
ths circumstances upder which the
glft was offered, such ss:

{D The history of hia relationship
with the individual giving the gift,
Inclnding any previous exchange of
rifus betwean them.

(IT) Whether to his actnal knowl-
edge the individua] who gave the

.. Eift personally paid for ihe gift or

sought & to¥ deductlon or bualness

reimbursement for the gifs.

(IIT) Whether to his astual knowl-
edge the individual who gave the
gift nlso gave the same or similar
gifta to other Members, Dealegates,
the Resldapt Commisaloners, offl-
cera, or emplovees of the House,

(E) Exceopt as provided in paragraph
{o¥3), a contribution or other pay-
ment to & legal axpense fund catab-
liahad for the banefit of a Member,
Delegate, Resldent Commissioner, of-
ficer, or employes of the House that
ia cnherwige lawfully made in accord-
anoe with the reatriotions and disclo-
sare requirements of the Committes
on Standards of Olficial Conduet.

{F) A gift from ancther Member,
Delegats, Realdant Commissioner, of-
ficer, or employes of the Houso or
Senate.

(G) Food, refreshments, lodging,
transportation, and sther benafite—

1) resulting from che outside
dusiness or smployment activities
of the Member, Dalsgate, Residant
Commisadoner, offlcer, or emyployes
of the House {or other outsids ac-
tivitlea that are net connected to
his duties a3 an officeholder), or of
Lis apouse, if suck bensfits have not
beon offered or anhanced becauss of
his official position and are cus-
tomarily provided to others in
similar circumstances;

(1) customarily providsd by a
proapective employer in copnection
with bona fide smployment discua-
alonsg; or

(11} provided by a political orga-
niration deacribed in ssction 637(e)
of the Intarnal Revenus Cods of
1986 1n copneetion with & fund-
raising or oarmapalgn event spon-
sored by such organization,

(H) Peneion and other benefits re-
salung from cantinued participation
in an smployes welfore and bencfics
plan maintainad by 31 former em-
ployer.

(I) Informational materinls that
are saant to the office af the Member,
Delegate, Reeident Commissioner. of-
ficer. or employee of the House In the
{orm of boolks. articles periodicals.
other written materials, audiotapes,
vidaptapas, or other forms of commu-
nication.

GENERAL COUNSEL

- RULES OF THE
J‘.(J) Awards or prizes that are given

to competitors In contesta or events
vpen to the publle, including random
ATAWIDgE. Lo

4] Honorar? degrees (and. maea- o

ated travel, food, refreshments. and

* gntertainment) and other bons fide,

DONMONELArY awards prejented in
recogmition of public service (and as-
sociated food, refreshmenta. and en-
tertpinment provided in the presen-
tation of euch degrees and awnrds).
(&) Training (insluding food and re-
freshments rurnished to all attendess
a8 an integral part of the training) it
puch training is in the interest of the
House. - :
_ (M) Bequeats, tnheritances, anrd

" other tranafars at death.’

(N} An item, the receipt of which iy
suthorized by the Forelgn Gifts and
Decorations Act, ths Muatual BEdu-
cational and Cultural Exchange Act,
or any other atatute.

(O) Anything thet is paid for by the
Federal Governmont, by & Btate or
local government, or eecured by the
Goavernment under % Goveroment
ocontract.

(P) A pift of peraonal harpitality
{as deflned in section 109(14} of the
Ethics in Government Act) of an in-
dividual other tham a rogistered lob-
Evist or agent of & foreign princlpal.

() Free attondance at 3 widely at-
tanded event permitted under sub.
peragraph (4).

(R) Opportonities and benefits that
are—

(1) available to the pablic or to a
clasa conriating of all Fedoral em-
ployees, whether or not restricted
on the basis of geogrephbic consider-
mtian;

{11) offered to members of & group
or class 1o which memberahip 1y un-
related Lo congresgionsl employ-
ment;

{1ii} offered to members of an or-
ganization, such as an employees’
assoclation or congressionsl credlv
anion, in which membership is re-
lated to congreasional employment
and similar opportunities are avail-
able to large segments of the public
through organdzations of similar
Alrg;

(i¥) offersd to a group or class
that 1s not defimed In & manner
that apecifioally  diseriminates
amoeng Government employeesd on
the bagls of branch of Covernment
or type of responsibilivy, or on a
Bagly Chat favors thoee of highsr
rank or rate of pay;

(v) in ths form of loans from
banks and other {inancisl institu-
tions ou terms generally avallable
10 the publle; or

(vl) in the form of reduced mem-
bership or other feea for partioipa-
tion in organizstion activitiss of-
fared to all Government empioyees
by prefassions] organizations if the
only reatrictions on membership
relats to Dprofessionml qualifica-
tions.

N Cadr rony

B

<2 < (8) A plages, Wwophy, or othay itam

that is suhstantially commemorative
in’ pature and that is tntanéed"fcr

- presentation.

FEFTES

.. (T) Anything for which, in an ap-
“Waual case, & WalVEr 13 granved by the
Committee on Standards of Officlyl
Conduct.

(U) Feod or refreghments of 1 noml-
nal value ofTered other then as & part
of & meal.

(V) Donatione of producte from the
district or 5State that the Member,
Dalegats, or Resident Commissioner
repressnts that are intended pri-
marily for promoétional purposes,
such as dizplay or free distribution,
and ar9 of roinimal wvalue to any sin-
gle recipiant,

(W) Ax itsm of nominal value such
a8 & groeting card, basaball cap, or a
T-shirt -

($)(A)Y A Membar, Dalegate, Resident
Commissionar, officer, or employee of
the House may Accapt an offer of free
attendance st » widely stzanded con-
vantieon, conferegce, symposium,
forum, pane] discussion, dinner. view-
ing, roception, or elmilar event, pro-
vided by the sponsor of the event, 1—

(i) the Membar, Delegate, Resident
Commissioner, officer, or employec
of the House participates in the svent
a8 & Speaksr or a panel participant,
by presenting information related wo
Qongress or matters before Congrass,
or by performing a ceremanial func-
tion appropriate to his ofMicial posi-
tion; or

(1) attendance at the event (1 ap-
propriate to the performance of the
official dutisa or representative func-
tion of the Member, Delagate, Resi-
dent Commnissloner, officer, or sm-
ployee of the House.

(B) A Membar, Delegnte, Resident
Comamiscioner, officer, or employot of
te House who attands an event de-
scribed in sukdivision (A) may accept &
aponsar’s unsollcited offer of free at-
tondance at the event for am accom-
panying Individual,

(Cy A Member, Dalegate, Realdent
Camrissioner, officer, or employee of
the Houss, or the apouse or dapendent
thereof, may Accept & BpPORSCI'S UDBD-
leited offer of fres attendance at a
charity event, except that reirburse.
ment for transportation and lodging
may not be accepted 1n tonpection
with tha event unleas—

(1) all of the net procasds of the
event are for the beneflt of an organl.
zation deecribed in section 501(c)(3) of
the Internal Revenue Cade of 1986 and
exempt from taxation undaer ssction
501(n) of such Code:

(ii} reimburyement for the Lrang-
portation and lodring in connection
with the evant is paid by such organi-
zarion: and

(iii) the cffer of froe attendancs at
the event !s mode by such organize-
tion.

{D) In this paragraph the term '‘fras
asttendance’” may jnclude waiver of all
or part of & conference ar other fes, the
provision of local transportation, or
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the provision of food, refreshments, en-
tertalnment, and instructicanal mate-
rials furnished to all attendoss a3 an
integral part of the event. The term
does not include entertainment ocollat-
oral to the event, nor does it inmciuda
food o refreshments taken othar than
in a group setting with all or substan-
tially all other attendees.

(6) A Membar,  Dealegate, Resident
Commiseioner, officer, or employee of
The House may npt accept a gift the
value of which excecds $450 on the basis
of the parsonal Iriendship exception in
subparagraph (3)D) wunless the Com-
mittee on Standards of Officia) Con-
duct issuss a written determination
that such sxceptiom applisa. A deter-
mination under this snbparagraph 1a
not required for gifts glven on the basis
of the family relationship exception in
subparagraph ().

{6} When it is not practicable to re-
Turn & tangible item bacsuss it is per-
jshable, the jtem may. at the discre-
tlon of the recipient, be given to an ap-
propriate charity or destroyed.

(b)1XA) A reimbursement (including
payment in kind) to s Member, Dele~
gate, Restdent Commissionsr, officer,
or employee of the House from a pri-
vate source other than a registered lob-
byist or agent of & forsign principal for
neceasary trantportaticn, lodging, and
related expenses for travel to a meet-
ing, speaking engagement, factiinding
trip. or simler event in connection
with his dutiss as pn officeholder shall
be considered as s reimburssment to
the House and not & gift prohibited by
this claues, if the Member, Delagate,
Resident Commlssicner, offlcer, or
employee—

(1) in the oase of an employeo, re-
celves advance authorization, from
the Member. Delegate, Residsnt
Commisslonsr, or officer undar whose
direct aupcrvision the employes
works, to asoept raimbursement; and

(1) disclosss the expenses reim-
burasd or to bs reimbursed and the
authorization to the Cleric within 30
dnys after the travel is completed.

(B) For purposes of subdivisien (A},
avente, the activities or which are sub-
stantislly recrestional in nature, are
not considersd to be in connection with
the daties of 2 Member, Delezate, Real-
dent Commizaloner, officer, or em-
ployee of the House 85 an officeholder,

{3) BEach advance authorization to ac-
copt relmbursement shall be signsd by
wha Membver, Delegate, Residant Cem-
missioner, or officer of the House under
whose direct supervision the employes
worka and shall inclode—

(A) the name of the employes;

{R) the name of the person who will
make the reimburzement;

(C) the time, place. and purpose of
the travel: and

(D) a determination that the sravel
is 1n connection with the Aduties of
kA employee ab an officeholdar and
would not create tha sppearance that
the employes is ualng public office
for private gain.

) Each disclosure made under sub-
raph (1¥A) of expsnses reim-
bursed ar to be reimbursed shall be
signed by the Memher, Delegato, Real-
dent Commimeioner, or offiosr (in the
cage of travel by that Member, Dale-
gate, Rosident Commissioner. or offi-
oer) or by the Member, Delegrte, Reai-
dent Commiseioner, or officer under
whose direct supervision the amployas
works (in the case of travel by an em-
ployes) and shall include—

(A) a good fsith estimate of total
transportation expenses reimbursed
or 1o bs reimbursed;

(B) a good fwith estimate of total
lodging expenses reimbursed or to be
reimbursed;

(C) o good faith estimate of total
real expenses reimbursed or to be re-
imbursed:

(D} & good faith estimate of the
total of other sxpenses relmbursad or
to ba reimbursed;

(E} a determination that &ll such
oXpenses Are necesssry tranapor-
tation, lodging, and related expenses
as defined in subparagraph (4); and

{F) 1n the cezse of a reimbursemant
o & Member, Delegate, Rasident
Ceommiseioner, or officer, a deter-
mination that the traval was in con-
nection with his duties as an office-
holder mnd would not create the ap-
pearance that ths Mamber, Dalegate.
Regident Commissioner, or officer ia
uaing public office for private gain.
(4} In this parsgraph the term “'nac-

essary transportation, lodging, and ra-
lated axpontap’’—

(A) ipcludez reasonable expenses
that ere necessary for travel for a pe-
ried not exceeding four days within
the Unitad States or seven days ex-
clualve of travel time outsids of the
United States unless approved in ad-
vance by the Committes on Stand-
arde of Officlal Conducet:

(B) Is limited to reasonabls sxpend-
itures for trapsportation, ledging,
conference fees and materials, and
food and refreshments, including re-
imburaement for necessary transpor-
tation, whether or not such transpor-
tation oceurs within tha peripds de-
scribed in subdivision (A);

(Q) does not include expenditures
for recreational activities, nor does it
include eatvertainment other than
that provided to all attendees ax an
integral part of the event, except for
activitlea or sntertainment otherwise
pormiseibls under this clause; and

(D) may Include travel expensas in-
ecurred on behalf of elther the spouse
or a child of the Mambar, Delegats,
Rasident Commissioner, officar, or
smployes,

(6) The Clerk shall make available to
the public all advance authorizations
nnd disclosures of reimbureement filad
undser aubparagraph (1) as soon as pos-
sible after they are recpived.

(¢) A gift prohibitad by paragraph
(o)1) includes the tollowing:

(1) Anything provided by a reg-
fatered lobbyist or an agent of & [or-
sign prinoipal te an entity that ie
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raaintalned or controlled by & Mem-
ber. Delegats, Resident Commis-
sioner, offizer, or employese of ths
Housae.

(1) A charitable contribution (as de-
ined 1n section 170{c) of the Internal
Revenue Code of 1936) made by a Feg-
istersd lobbyist or en agent of aifor-
elgn principal on the baais of & des-
ignation, recommendation, or othar
speoification of a Member, Delegate,
Resfdent Commissioner, officer, or
employee of the House (ot including
& mass mailing or other aoitcitation
direoted to a brosd category of per-
30n2 or entities), other than a charl-
table contribution permitted by para~
graph (4).

(3) A coxtribution or other pay-
meant by & registersd lobbyist or an
agont of a foreign principal to a legal
exDenss fund sstabliahad for the ben-
ofit of a Member, Delegate. Resjident
Commissioner, officer, or employea
of the House.

(1) A financlal contribution or ex-
penditure made by a registersd lob-
byiet or an agent of a forelgm prin-
cipal relating to & conferences, re-
treat, or similar ovent, sponsored by
or affiliated with an official congres-
slonel organization, for or on behalf
of Members. Delegates, the Raesident
Commisaioner, officers, cr smgployaes
of the House.

(A1) A chiritable contribution (a%
dafined In section 170(c) of the Internal

Revenue Code of 1986) made by w reg-
istered lobbyist or an agent of a forelgn

priccipal in lieu of an honorarium to a

Member, Delogate, Raptdent Commis-
sioner,
House are not considersd s gift under
this clause {f 1t is reported as provided

officer, or employee of the

1n subparegraph (2).
{3) A Member, Delegate, Resident
Commissioner, officer. or smployee

who dealgnates or recommends o con-
tribution to » charitable organigation
in Meu of an honorariurm described in
subparagraph (1) shall report within 30
days after such designation or ree-
ommendation t¢ the Cletk—

(A) the name and address of the
registered lsbdylst who ia making
the cantribution in Yeu of an hone-
rarium,;

(B) the date and amount of the con-
tribution; and

(C) the name and address of the
charitable organization designated or
recommended by the Mesmber. Dele-
gate, or Residant Commieajoner.

The Clerk shall malke publie informa-

ticn raceived under this subparagraph

a5 soon a8 possible after 1t s recelved.
{a) In this clavee—

(1) the term ‘‘registered lohbyist”
means & lobhyist reglatered under the
Federal Regulation of Lobbying Act
or any successor statute;

{3) the term ‘*-agent of a foreign
principal” means an agent of a for-
eign prinecipal registerad under the
Foreign Agents Regiatration Act: and

(3) the terms ‘“‘officer” and “em-
ployea” have the same meanings as
in ryle XTIII.




JUL. 252003 3:06PM

40

{f) All the provisiona of this glaume
shall be interpreted and enforced sololy
by the Committes on Standards of Offl-
oial Conduct, The Committas on
Standards of Official Conduet 1= au-
thoriaed to lssue guidsnce on aAny mat-
tor contalned in this clause.

Claims against the Governament

6. A person may not Ve an officar or
employee of the Houee, or continue in
its employmoent, if he acts as an agspt
for the prosecotion of & claim against
the Government or if he 1a Interested
in such claim, except as an original
clalmant or in the propsr discharge of
official duties.

RULE XXVI

FINANCIAL DISCLOSURE

1. The Clerk shsa}l sexnd a copy of each
report flled with the Clerk under title
I of the Ethica in Government Act of
1978 within the seven-day period begin-
ning on the date on which the report ig
f1l6d to the Committes on Standards of
Officiad Conduct. By August 1 of each
ysar, the Clerk ahall compile all such
reporks s9nt to him by Members within
the perlod beginninog oo January 1 and
ending on June 16 of each yonr and
havs them printed as a Houas doou-

ment, which shall be made avallabla o

tha public,

2. For the purposes of this rule, the
provigions of title 1 of the Ethies in
Governrment Act of 1978 shall be consid-
ored Rules of the Housa &s they pertsin
tc Members, Delogates, the Reaident
Commisaionsr, officers, and smployees
of the House,

[Pertinant provigions of Title I of the
Ethics in Government Act of 1978 (§
USC App. 6 33 101-111) follaw:)

TITLE I—FINANCIAL DISCLOSURR
REQUIREMENTS OF FEDERAL PEABONNEL
Persons Required to File

SEC. 101, (a) Within thirty days of as-
suming the position of an officer or em-
ployes deecribed in subsectlon (D), sn
Individual shall file & report containing
the information described in section
102(b) unless the individual has left an-
other poaition described in submection
(L) within thirty days prior to agsumting
such new position or has already filed a
raport under this title with respsct to
normnination for the new position or &5 a
candidate for the position. * * »

(c) Within thirty days of becoming a
candidate as defined in sxection 201 of
the Federal Campaign Act of 1971, in &
calendar year for nomination or slec-
tion to the Offioe of President, Vies
Preeident. or Member of Congress, or
on or befors May 15 of that calendar
year. whichever is later, btut in no
évent later than 30 days befors the
election. and on or befors May 15 of
@ach succesgive yoar an individual con-
tinueg 1o be a candidate, an individual
other than an Incumbent Presidens,
Vice Fresident, or Memuer of Congress
shall flle a report containing the infor-
mation dascribad in section 102(b). Not-
withatanding the precading ssntencs,
in any cxlendar year in which an indj.
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vidual continues 1o be a candidats for
any office but all elestions for such of-
fice relating o such candidacy were
held in prior ealenday yoars, apch indi-
vidual need not flie a report unless he

becomes & candidats for apother va- -

cancy {n that office or another offics
during that year.

(d) Any individual who s an officer
or employee described 1n subsection {f)
during any calendar yesr and performs
the duties of his position of office for a
perlod In excess of uxty days in that
¢zlendar year shel]l flle on or bafore
May 16 of the succesding year s report
containing the information described
in section 102(a).

" (@) Any Individual who occuples & po-

alvicn desoribed in subsection (f) shall,
on or bafore the thirtisth day after ter-
mination of employment 1o such posi-
tion, flle a report containing the infor-
mation descrived {n section 102(a) cov-
ering ths preceding calendar year if the
repart required by subsection {(d) has
not been flled and covering the portion
of the calendar year {n which such ter-
mination occurs up to the date the In-
dividus] lafe such office or position, un-
less such individnal has accepted em-
ployment in ancther position deacribed
in snbasction (.

() The officers and empioyees re-
ferred to in subsections (a), (d), and (8)
ua_ - x X

(9) & Mamber of Congress as deflned
under section 109{13);

(10) an officer or employee of the
Congress as defined under wusction
109(18); = * »

(g)1) Rensonable axtensiona of time
for filing any report may be granted
under procedures prescribad by the su-
pervising ethics office for each bransh,
but the total of such extensions shall
not excesd ninety days, » * *

(k) The provisions of aubsections (a),
(), and (e} shall not apply to an indi-
vidual who, as determined by the des-
lgnated agency cthies official or See-
ratary ooncerned (or In the cass of a
Presidential appointes under psub-
soction (b), the Director of the Office of
Government Ethics), the oongrecsjonal
ethios committers, or the Judicial Oon-
ferente, is not reasonably expected to
perforrm the dutles of hiz office or posl
tion for more than ity days in 2 cal-
endar year, except that If such indi-
viduel parforms the duties of his office
or position for more than sixty days in
A calondar year—

{1) the repart reguired by sub-
sections {a) and (b) shall be Illed
within ffteen days of the =ixtisth
day, and

(2) the report required by sub-
section (&) shall ba filad as provided
ia such subsection.

(i) The supervising ethics office for
each branch may grant a publicly
available request for a waiver of any
reportiog requiramant wnder this sec-
tion for an individusl who is expected
to performs or has performed the duties
of his offlce or position leme than one
hundred and thirty days in o calendar

L{VAVA-T WA AT

year, but only if the supervising ethics
offlce determines that—

(1) such individual $5 nov & fall-
time eraployes of the Government.

(2) such lndividual is abla to pro~
vide services specially needed by the
Government, .

(3) it is unlilely that the md!vid-
ual's putaide smployment or finap-
cll interests will create a conflict of
interest, and

(4) public financial dlaclosure by
such individual 18 not necessary tn
the circumetanoes.

Contents of Feports
SBC. 104, (a) Each report filed pureu-
24t to section 101 (d) and (#) shall in-
cluds a full and complete statement
with respeot to the following:

(1)(A) The source, type. nnd amount
or valae of income (other than in-
come referred to fn subparsgraph (B))
from any source (other than from
current employment by the Unitsd
States Government), and the yource,
data, and amount of homeraria from
ANy source, recelved during the pre-
ceding calendar year, aggregating
$200 or more in value and, effective
January 1, 1991, the sourcs, date, and
amount of payments made to chari-
table organizations ia lieu of hono-
raria, snd the reporting individual
shall simultanecusly flle with the ap-
Plicable supervising ethice office, on
R confldential basls, a corresponding
liat of recipients of all such pay-
rments, together with the dates and
amounts of such payments,

(B) Ths saurce and type of income
which conslste of dividends, renta, in-
terest, and capital galns, recajved
during the preceding calendar year
which exceeds 3200 in amomnt or
waloe, and an indication of which of
the following catepories the amount
of value of auch itam of income 1is
within;

(1) not mors than $3,000,
(1) greater tham §1,000 but not

more thar §2,500,

(iii) gremter than $2.500 but not
more than $5,000,

(v} mgreatsr than 36,000 but not
more than £15,000,

(v) greaser than $15000 but not
more than $50,000,

(vl) grenter than $50,000 but not

more than 5104,000,

(vil) greaver than $100,000 but not

more than 11,000,000,

(viii) greater than %1,000.000 bat

Dot rnore than $5,000,000, or

(IX) greater than 35,000,000,

(2HA) The idantity of the sourcs, 2
brief description, and the value of all
pifts aggregating more than the
mininiel value sa sstablished by sec-
ticn 7342(ax8) of title 5 TUnited
States Codc, or $350, whichever s
gTeater, received from sany socurce
other than & relative of the reporting
Individual during the preceding cal-
endar year, except that any food.
lodging, or entertainmant roceived as
Personal hoapitality of an indivigual
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Legal Expense Fund Regulations

MEMORANDUM T0 ALL MEMBERS, OFFICERS, AND EMPLOYEES"™
From: Committee on Standards of Official Conduct
Nancy L. Johnson, Chairman ' -
Jim McDermott, Ranking Democratic Member
Date: June 10, 1996

The new gift rule exempts "a contribution or other payment to a legal expense fund established for the
benefit of a Member, officer, or employee that is otherwise lawfully made in accordance with the
restrictions and disclosure requirements of the Committee on Standards of Official Conduct,” as long as
the contribution is not from a registered lobbyist or an agent of a foreign principal (House Rule 26,
clause 5(a)(3)(E)). In light of this new rule, and pursuant to its authority thereunder, the Committee
hereby issues regulations explaining its "restrictions and disclosure requirements” for legal expense

funds. The regulations sct forth below supersede the Committee’s prior policies under the old gift rule’™
and take effect as of July 1, 1996. The prior policies remain in effect until that date,

Legal Expense Fund Regulations

1. A Member, officer, or employee who wishes 1o solicit and/or receive donations, in cash
or in kind, to pay legal expenses shall obtain the prior written permission of the Committee

on Standards of Official Conduct.'™

2. The Committee shall grant permission to establish a Legal Expense Fund only where the
legal expenses arise in connection with: the individual's candidacy for or election to federal
office; the individual's official duties or position in Congress (including legal expenses
incurred in connection with an amicus brief filed in 2 Member's official capacity, a civil
action by a Member challenging the validity of a law or federal regulation, or a8 matter
before the Committee on Standards of Official Conduct); a criminal prosecution; or a civil
matter bearing on the individual's reputation or fitness for office.

3. The Committee shall not grant permission to establish a Legal Expense Fund where the
legal expenses arise in connection with a matter that is primarily personal in nature {e.g.. a
matrimonial action).

4. A Member, officer, or employee may accept pro bono legal assistance without limit to
file an amicus brief in his or her capacity as a Member of Congress; to bring a civil action
challenging the validity of any federal law or regulation; or to btring a civil action
challenging the lawfulness of an action of a federal agency, or an action of a federal official
taken in an official capacity, provided that the action concerns a matter of public interest,
rather than a matter that is persona! in nature. Pro bono legal assistance for other purposes
shall be deemed a contribution subject to the restrictions of these regulations,

5. A Legal Expense Fund shall be set up as a trust, administered by an independent trustee,
who shall oversee fund raising.

http://www.house. gov/ethics/ Appendices_Gifts_and_Travel.htm 712512003
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6. The trustee shall not have any family, business, or employment relationship with the
trust's beneficiary. |

7. Trust funds shall be used only for legal expenses (and expenses incurred in soliciti.ng- for
and administering the trust), except that any excess funds shall be returned to contributors.
Under no circumstances may the beneficiary of a Legal Expense Fund convert the funds to

any other purpose. ,,_z

8. A Legal Expense Fund shall not accept more than 35,000 in a calendar year from any
individual or organization.

9. A Legal Expense Fund shall not accept any contribution from a registered lobbyist or an
agent of a foreign principal.

10. Other than as specifically barred by law or regulation, a Legal Expense Fund may
accept contributions from any individual or organization, including a corporation, labor
union, or political action committee (PAC).

11. No contribution shall be solicited for or accepted by a Legal Expense Fund prior to the

Commitiee's written approval of the completed trust decument (including the name of the
trustee). No amendment of the trust document is effective, and no successor or substitute
trustee may be appointed, without the Committee’s written approval.

12. Within one week of the Committee’s approval of the trust document, the beneficiary =~
shall file a copy of the trust document with the Legislative Resource Center (B-106 Cannon

House Office Building) for public disclosure.

13. The beneficiary of a Legal Expense Fund shall report to the Committee on a quarterly

basis, with a copy filed for public disclosure at the Legislative Resource Center:
a) any donation to the Fund from a corporation or labor union;

b) any contribution (or group of contributions) exceeding $250 in a
calendar year from any other single source; and

¢) any expenditure from the Fund exceeding $250 in a calendar
year.

The reports shall state the full name and street address of each donor, contributor or
recipient required to be disclosed. Beginning Qctober 30, 1996, these reports shall be due as
follows:

Reporting Period Due Date

January 1 -- March 31 April 30

April 1 -- June 30 July 30

July 1 -- September 30 October 30

http://www.house.gov/ethics/Appendices_Gifts_and_Travel htm 7/25/2003
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October | - December 31 January 30

14. Any Member or employee who established a Legal Expense Fund prior to July 1, 1996
shall make any necessary modifications to the trust document to bring it into compliance
with these regulations and shall disclose the trust document with his or her first quarterly
report of the 105th Congress on January 30, 1997. Reports of receipts and expenditures

shall be due beginning October 30, 1996, as stated in paragraph 13, above, -8

Use of Campaign Funds for Legal Expenses

This Committee has stated (in the 1992 Ethics Manual) that Members may use campaign funds to
defend legal actions arising out of their campaign, election, or the performance of their official duties.
More rccently, however, the Federal Election Commission (FEC) issued regulations defining
impermissible personal uses of campaign funds, including using campaign funds for certain legal
expenses. Any Member contemplating the use of campaign funds for the direct payment of lepal
£xpenses or for contribution to a legal expense fund should first contact the FEC.

http://www house.gov/ethics/Appendices_Gifts_and_Travelhtm 7/25/2003
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(B) which is conducted for a purpose comparable to the purpose stated in section 2451 of
this title, and

(C) which is specifically approved by the Director of the United States Information Agency
for purposes of this section;

but the Congress does not consent to the acceptance by any Federal employee of ary portion of any sueh
grant or other form of assistance which provides assistance with respect to any expenses incurred by or
for any member of the family or household of such Federal employee.

(2) For purposes of this section, the term "Federal employee” means any employee as defined in
subparagraphs (A) through (F) of section 7342(a)(1) of Title 5, but does not include a person described
in subparagraph (G) of such section.

(b) Foreign grants and other assistance not gifts for purposes of section 7342 of Title 5

The grants and other forms of assistance with respect to which the consent of Congress is given in
subsection (a) of this section shall not constitute gifts for purposes of section 7342 of Title §.

(c) Regulations

The Director of the United States Information Agency is authorized to promulgate regulations for
purposes of this section.

1" These regulations bave been updated in several respects, including to reflect certain Committee policies established
after the regulations were originally issued, and the re-numbering of the House Rules that occurred at the beginning
of the 106™ Congress.

% See House Ethics Manual, 102d Cong., 2d Sess. 49-50 (1992).

)1* Permission is not required to solicit and/or receive a donation in any smount from & relative or & donation of up to
§250 from 1 personal [riend.

"' This memorandum has been updated in several respects, including to reflect the re-numbering of the House Rules
that occurred at the beginning of the 106" Congress.

' One or more loans or claimed Joans were at issuc in several Committes proceedings, including fn the Motter of
Representative James C. Wright, Jr. (Committee Statement of April 13, 1989, pp. 82-83), and In the Matter of
Representative Charles H. Wilson of California (H.R. Rep. No. 930, 96th Cong., 2d Sess., p. 4 (1980)),

'3 The established nature of this standard is also indicated by the fact that according to financial disclosures, a
number of Membery and staff have loans from individuals or entities that arc not financial institutions.

http://www.house.gov/ethics/Appendices_Gifts_and_Travel.htm 7/25/2003
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the Code of Official Conduct was to prevent Members from
“cashing in” on their official positions in Congress: "¢

In the age of computerized mass mailings, it is un-
necessary for people to gather together in a commeon
place on a particular date to constitute a “fund-rais-
ing event.”

L] L3 L) *

A major thrust of the provisions contained in the
new Housce Rules adopted March 2, 1977, was to se-
verely limit the potential for Members to “cash in”
on their positions of influence for personal gain.
Therefore, a limitation on outside earned income

! was proposed and adopted. A proposal to abolish un-
official office accounts was offered and adopted. A
proposal to prohibit the conversion of political funds
to personal use was adopted. And the proposal dis-
cussed above to treat all proceeds from fund-raising
events as campaign contributions was also sdopted.
Therefore, it would appear that a proposal to solicit
funds for personal use would be contrary to the
“spirit” of the House Rules adopted pursuant to H.
Res. 287.74 :

The Select Committee on Ethics also found that a Member
may not accept for unrestricted personal use the proceeds of
a fundraiser conducted by a group independent of the
Member: “{Ilt is irrelevant whether the Member himself
solicits these funds, or whether the Member accepts funds for
personal use that are solicited on his behalf by an independ-
ent committee.” S

T“HouskE SFELRCT CoMM. ON ETHiCs, Advisory Opinion No. 4 {Apr. 6, 18771, re.
printed in FiNar, RrromT, H. REP, NO. 95-1837, supra note 18, app. at 61-52, and
at the end of Chapter 8 of this MANUAL. See alsn House Rule 48, cl. 2 (on adhering
to the spirit ag well as the letter of House rulag),

P House SeLgeT Comm. ON ETHICS, Advisery Opinion No. [1 (May 11, 1977), re-

printed in Finar REPORT. H. REP, No. 95-1837, supra note 18, app. at 76-77, and
al the end of Chaptar 8 of this MaNUaL.
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LEGAL DEFENSE FUNDS

The Committee on Standards has determined that Mem.
bers may use campaign funds to defend legal actions arising
out of their campaign, election, or the performance of their
official duties.”® The Committee deems the protection of &
Member’s reputation and presumption of innocence to be &
valid political purpose. These funds remain campaign con-
tributions, however, subject to all the restrictions on other
campaign contributions, including the reporting require-
ments, contribution limits, and prohibitions on corporate,
labor union, and government contractor contributions.

Alternatively, a Member, officer, or employee may choose
to set up a “legal defense fund” independent of any campaign
fund. (Officers and employees obviously do not have the
option of using campaign funds and would have to resort to
separate legal defense funds for actions arising out of their
official duties.) The Select Committee on Ethics established
an exemption to Rule 43, clause 7, such that funds raised
specifically for legal defense are not deemed to be campaign
contributions. ?” Such legal defense funds are, however, sub-
ject to the gift rule. ‘

Under the gift rule, a Member, officer, or employee must
get a prior written waiver from the Committee in order to
accept contributions to a legal defense fund of more than
$250 a year from any source other than a relative. The Com-
mittee will consider a waiver request where the fund com-
plies with certain general guidelines: The fund should be set
up as a trust, to be administered by an independent trustee
who will oversee fundraising. The trustee may not have any
family, business, or employment relationship with the trust's
beneficiary. Trust funds may be used only for legal expenses,
except that any excess funds must be returned to contribu.
tors on & pro rata basis or donated to charity. Under no cir-
cumstances may the beneficiary of e legal defense trust fund
convert the funds to any other purpose. No individual or
organization may contribute more than $5,000 in a single
year,

™This conclusion accords with rulings of the Federal Election Commission. See

FEC Advisory Op. 1386-8, 2 Fed. Election Camp. Fin. Guide (CCH) 15851, =

:;fGT (Apr. 22, 1986); FEC Advisary Op. 1977-89, 1 id. 15264, 2t 10,211 (Aug, 26,
7

7'See FINAL REPORT, H. Rer. No. 85-1837, supra note 18, at 15, See also FEC

Advisery Op, 1983-37, 1 Fed. Election Camp. Fin, Guide (CCH) 15737, at 11,013

(Nov. 18, 1983); FEC Advisory Op. 1983-21, id. 15725, at 10,994 (Sept. 20, 1983);
Advizory Op. 1979-87, id. 15419, at 10,450 (July 19, 1979).
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